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Preface

The Pan-Amazonian Ecclesial Network (REPAM) is an organization duly endorsed and co-fou-
nded by the Catholic Church’s regional institutions: CELAM (Latin American Episcopal Con-
ference), CNBB (National Conference of Bishops of Brazil and its Amazonian Commission),
CLAR (Latin America and Caribbean Confederation of Religious Men and Women), Latin Ameri-
ca and Caribbean members of Caritas International Social Ministry, and national episcopal and
religious conferences, with the backing of the Vatican Dicastery for Promoting Comprehensive
Human Development. REPAM brings together various Catholic organizations and other groups
and people of good will, that work, among many other things, to accompany and comprehensi-
vely defend the Amazon territories, the vulnerable groups that inhabit them (giving special atten-
tion to indigenous peoples and peasant farmers), and their rights.

REPAM aims to carry out its work in the 9 countries (Bolivia, Brazil, Colombia, Ecuador,
Guyana, Peru, Suriname, Venezuela, and French Guiana, an overseas territory of France)
that make up the Panamazon Region. We are working together with a diverse group of
territorial organizations and institutions, ecclesial structures, and international networks that
have experience in human rights work and advocacy, and in cooperation with Catholic uni-
versities and other similar institutions in the region.

REPAM was founded in 2014 in congruence with Pope Francis” vision for taking care of our
common home, expressed in his socio-environmental encyclical “Laudato Si”. Based on
this vocation, REPAM wishes to continue its close cooperation, direct accompaniment, and
promotion of Amazonian peoples and ecclesial organizations, in order to strengthen efforts
for the comprehensive defense of this territory and its multiple actors who have been crimi-
nalized and/or threatened; all of this from a human rights perspective and that of the social
doctrine of the Catholic Church.

We want, mainly, to motivate a deep reconciliation of the human spirit. We are living in a time
of contradictions, and one of the greatest of these that most forcefully explains our fragmented
human reality is the struggle between people who put their hopes in a power greater than huma-
nity (greater than this world) and those who trust absolutely in humanity “s capacity to make this
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world a perfect place on their own. With all of this in mind, we feel a call to return to the principle
of convergence, so that both points of view, together and integrated, might be a spiritual impulse
and contribute to a transformation that will elevate life s purpose.

This complex, but so often fertile dialogue between the fundamental principles of Christianity
and the foundations supporting human rights premises, requires a perspective of comple-
mentarity that goes beyond postures that prevent rapprochement. The love for others, that
starts with valuing them and craves their dignity, is founded on the principle of mercy. Pope
Francis expresses this in the papal bull “Misericordiae Vultus” (The Face of Mercy) published
in 2015, in which he calls us to:

“Let us open our eyes and see the misery of the world, the wounds of our
brothers and sisters who are denied their dignity, and let us recognize that
we are compelled to heed their cry for help! May we reach out to them and
support them so they can feel the warmth of our presence, our friendship,
and our fraternity! May their cry become our own, and together may we
break down the barriers of indifference... " (MV No. 15).

We are called to become near/neighbors if we want to build a different society: where those
who are different have a place, where risks continue to be taken to consolidate universal,
inalienable, independent, and indivisible human rights, a place that, for believers, is founded
on the principle of acceptance and love for others: “| came so that they might have life and
have it more abundantly” (Jn 10: 10).

“That is why the Church values mankind and fights for their rights,
for their liberty, for their dignity. This is the Church s authentic fight,
and while human rights are trampled ... the Church feels persecu-
ted, feels uncomfortable. Because the Church (...) cannot allow
that God s image be trampled on by others...” --St. Oscar Romero
(1977).

That is why REPAM, with its human rights focus, has as its objective to become a platform
for coordinating work and structuring processes for territorial actors to promote and demand
the respect of their rights, accompanying them in their searches and struggles. In such a
way, REPAM acts to coordinate efforts to connect territories with regional and international
organizations and institutions with greater reach and impact.

With this in mind, REPAM has created a specialized school for "promoting, defending and
demanding the respect of human rights in the Panamazon Region”; it is the result of a deep
discernment that starts with listening to the screams and hopes of reality, becoming one with
this reality, taking into account a Church history with its lights and shadows, staying there,
accompanying those who suffer the impacts of a world system that has exhausted itself, that
produces more and more disposable people every day, as the Pope has pointed out.
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This school has been promoted and coordinated, since its first edition, by the Executive
Secretariat of REPAM, in coordination with its Human Rights Division, and is the result of
the efforts of many different institutions and structures such as the: Indigenist Missionary
Council (CIMI), ltinerant Missionary Team, the Amazonian Center for Anthropology and Its
Practical Application (CAAAP), Caritas Ecuador, Caritas Spain, the Human Rights Center of
the Catholic University of Ecuador, special advisors (DPLF) to the Inter-American Commis-
sion on Human Rights (CIDH), and members of the Catholic Church s international network
(religious congregations, universities, episcopal conferences, the UN Permanent Mission of
the Holy See, specialized agents and centers) based in Washington, New York and Europe.
In its second edition, we will have the support of social centers and universities that work with
the Pan-Amazonian reality.

Nevertheless, the essential work has been carried out by the territories themselves (thirteen
territories took part in the first edition of the school; their work serves as the foundation of
the present document), who have participated in formation processes —afterwards applying
them with other groups and in other sectors—, documentation, and other activities with
international impact, each one at their own pace in accordance with their reality and possi-
bilities, and with the support of the of the local chapters of REPAM. They are the authors of
this important report that has been integrated and put together by the Executive Secretariat
of REPAM and its Human Rights Division, and especially by Caritas Spain, whom we wish
to deeply thank.

This document can be used to reaffirm our preferential option as Church and REPAM for
the most impoverished, threatened, and excluded people and can be also used to reaffirm
our intention to embrace their hopes and recognize that our mission will only be fulfilled
when they are the subjects of their own history.

Card. Claudio Hummes Mauricio Lopez O.
President of REPAM Executive Secretariat
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Chapter 1

1.1 Introduction: The Violation of Human Rights in
the Panamazon Region

The The Amazon Region is one of the most biologically and socially diverse ecosystems on
the planet. It has 5.5 million square kilometers that are nourished by huge rivers that flow
together in nine different countries: Venezuela, Colombia, Ecuador, Peru, Brazil, Suriname,
Guyana, French Guiana, and Bolivia. The Panamazon Region has unique characteristics
due to a bio-geographical location that is composed of a great cultural and biological diver-
sity: 33 million people, 380 indigenous peoples, 140 communities in voluntary isolation, and
240 spoken languages belonging to 49 linguistic families.

The availability of resources caused people in the highlands, in various moments of history,
to consider the Amazon a place to be conquered. In the countries that share the Amazon
Basin, military, religious, commercial, and industrial ventures have been registered, being
oriented to control this area in a way that incorporates its natural resource reserves into the
national economies. These isolated and often unsuccessful efforts during the pre-Columbi-
an and colonial times became more systematic and constant in the first decades of the 20"
century, until in the second half of that century, great portions of the Amazon territory were
consolidated (especially the parts closest to and most accessible from the highlands) into
colonization and resource extraction frontiers.

These colonization policies, territorial occupations, and resource extractions in the Amazon
area have had a great impact on the ancestral peoples. Projects for enlarging the agricul-
tural frontier have led to these peoples” internal displacement, extermination and subjection
to servitude. Rubber tapping, gold mining and Brazil nut production were often done using
indigenous slave labor. The execution of modern hydrocarbon and mining projects occupies
space, pollutes the environment, and causes irreparable damage to the culture and social

peace of the affected peoples.
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In the most remote areas, ancestral peoples continue living their lives according to their tra-
ditional ways (including the ones in voluntary isolation), but meanwhile, government policies
and extractive, industrial and commercial projects insistently and forcefully push to enlarge
their frontiers into the pristine forest that constitutes these peoples’ homes. Perhaps the
most compelling and dramatic feature of the present-day Amazon region is the growing
presence of armed actors. The national armies of each country have been strongly present
in the region, sometimes motivated by border conflicts, such as the one between Ecuador
and Peru. Since the Amazonian Region is a boundary area, military presence is permanent.
On occasions, these military forces act as an armed wing of public colonization, territorial
occupation and natural resource extraction policies. The actions of illegally organized armed
groups has turned the Amazonian Region into a conflict zone and its inhabitants into victims
of political violence.

The extractive industries and production of illegal crops, multimillion-dollar activities based
on the intensive exploitation of natural resources, rip the wealth out of the soil at the expense
of devastating impacts on the Amazonian environment and the health and social peace of
the area’s inhabitants. The profits are transferred to international financial markets for the
benefit of the very few. Little or none of this wealth returns to the region to ease the living
conditions of the affected populations. In relation to these processes, the Amazonian pop-
ulation — indigenous and peasant farmers — have generally assumed the role of “victims or
affected,” and that is how they are viewed by nations " social and public policies.

Nevertheless, the indigenous peoples, the peasant farmers, and the riverine communities,
as well as other collectives that have occupied these territories, have developed produc-
tion practices and lifestyles that are environmentally conscious while providing them with
natural resources for their survival. Others, being even more conscious of their reality, have
become actors, defenders of human and nature’s rights, because of the outrages and
abuses carried out by the external hegemonic interests. They are sure that the best re-
sponse to negligence and silence has been resistance and persistent work carrying out
activities that have laid the foundation of their Amazonian identity.

In the final decades of the 20" century, international human rights law has undergone im-
portant developments; in this context, the economic, social, cultural, environmental and
collective rights of indigenous peoples have been progressively recognized through the ap-
proval of many international human rights instruments. The majority of the eight Amazonian
countries are part of the following main international human rights treaties: the International
Covenant on Civil and Political Rights and the International Covenant on Economic, So-
cial and Cultural Rights; International Labor Organization (ILO) Convention 169; the Charter
of the American Convention on Human Rights; the American Convention on Human Rights;
and the Protocol of San Salvador on Economic, Social and Cultural Rights, among others.
They are also part of the main multilateral and international environmental agreements like
the Convention on Biological Diversity.

The indigenous peoples, farmers, settlers, riverine communities and others that defend hu-
man rights and nature know that they have a very big challenge confronting and making
themselves heard in a world that has chosen a mental monoculture and cultural hegemony.
Despite the creation of diverse regulatory frameworks and principles for the protection of
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their human rights, they know that they have to constantly speak out and remind the world of
their rights, and make sure that those institutionally-recognized human rights are respected.
They are conscious that many of the realities that they live in must be made known to the
world, as well as the proposals and alternatives that they have crafted to live better lives,
with a real recognition that highlights diversity and interculturality, and a clear commitment to
their common home, their land, their natural resources, and the Pacha Mama (Mother Earth).
They accept that they must unite, work together, share, and make known these common
struggles of the region.

This report is acknowledged as a means or tool for revealing the many realities, problems
and common factors of the Amazon Region. The purpose of this report is to help commu-
nities to find their voices and become a constant reminder (so that we don 't forget) of the
arbitrariness in the violation of human rights, and above all, to serve as a means to promote
the revindication of these rights.

A main feature of the present work is its being the result of teamwork among grassroots
organizations and collectivities that desire to report systematic violence from their point of
view. The thirteen territorial cases of human rights violations that are presented in this doc-
ument not only reveal problems, data, or geographical locations, but are the result of the
confluence of various voices committed to the defense and promotion of human rights, and
that also propose and work to organize and implement mechanisms to obtain guarantees
that protect those rights.

1.2.- Situational Analysis Methodology

As we have shared in the previous pages, one of REPAM s transversal human rights foci
has been the accompaniment of various peasant farmer, riverine and indigenous communi-
ties suffering human rights violations. This focus has guided REPAM since the preparation of
the first School for the Promotion, Defense and Enforceability of Human Rights, held in 2016
in Coca, Ecuador, which had the clear purpose of returning protagonism to and empowering
territories (and mainly the people and peoples that inhabit them) that are living with daily
violations of their rights and dignity.

With this in mind, the following report has four objectives:

Legal
Violation of analysis
Individuals” and
Communities”
Human Rights Proposals for
public policies
and regulations
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* Narration of Reality: This was carried out by the protagonists of this same reality. It is
their voices and their images that form the basis of today “s report, of the information
gathered concerning all that has occurred in the past, and of the requests and recom-
mendations made to forge a different tomorrow.

* Interrelation of Human Rights: The human rights perspective employed in our
analysis carries with it the need to be conscious that even though we have chosen to
focus on the violation of a single human right in each territory, each and every human
right is being violated with a different magnitude in all of the five countries that form
part of this study: water; housing; health; protection of civil and political rights; the
right to free, informed and well-intentioned consultation; territory; and collectivity. It is
individual and collective dignity which we highlight in the face of the profits of an eco-
nomic system focused on temporary gains and temporary effectiveness.

* Legal Analysis: Besides analyzing the economic, sociological, psychological, re-
lational, and historical reality of individuals and peoples, we consider it essential to
carry out a detailed study of the regulations and public policies that countries are
implementing to support a market economy which does not focus on the needs of
those individuals and peoples living in the Amazon. To do this well, we have relied on
partners that accompany these territorial realities, as well as being members of the
REPAM network.

* Proposals for Public Policies and Regulations: Each narrated reality encourages
and leads to proposals for changing those realities. This document contains concrete
proposals for improving each and every one of the thirteen realities studied, ending
with a specific section of conclusions and shared proposals for the Panamazon Re-
gion.

Interrelation between
Human Rights-Person’s
Dignity

Significant
Right

People’s
stories
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Therefore, it is a methodology that:

» Starts with the territory and its changing reality, and takes into account all of its spheres
(environment, relational, economic, legislative, sociological, historical, political...);

* Places in the center and organizes itself around the stories (visual, oral and written) of
the individuals and peoples who are the protagonists of this reality and who are the
ones suffering the violations of their human rights;

* Focuses on single rights violated in a significant way; and

* Later elevates this same lens so as not to miss the global interrelation with other hu-
man rights that add up to a brutal attack on the collective and personal dignity of the
individuals and peoples that dwell in the Panamazon Region.

Regional report on the violation of Human Rights in the Panamazon Region ‘
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The Violation of Human Rights in the Peasant
Farmer, River-Dwellers and Indigenous Communities:
Thirteen Realities with a Bolivian, Brazilian, Peruvian,
Colombian and Ecuadorian Amazonian Face

As we shared in the previous paragraphs, we have chosen to focus on five human rights
that are being significantly violated in and among thirteen territories and peoples.

Upon profoundly analyzing the violations of each of these rights, we quickly arrive at how
the access to, enjoyment of, and guarantee of other human rights, in an interrelated way, are
also being deeply hurt.

These five rights are:

* The human right to self-determination, which is a basic principle for exercising all
collective rights;

* The human right to identity;
* The human right to the non-criminalization of the defense of human rights;
* The human right to water; and

* The human right to habitat and adequate housing.

They work as a sort of “flashlight” to focus attention on each one of these rights and from
there to widen the panorama little by little until the complete, brutal reality of human rights
violations can be seen; violations with which the peasant farmer, riverine and indigenous
communities of the Panamazon Region have lived with for hundreds of years and continue
to live with every day.
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2.1. The Human Right to Self-Determination as a
Basic Principle for Exercising Collective Rights

Collective rights have turned into social assets for the political revindication of the indig-
enous peoples; their battles against a hegemonic power have not ignored the collective
character and common interest inherent to their demands. Thus, having a sense of these
rights has become a precondition for the revitalization of their political autonomy and cultural
identity.

The right to self-determination is a principle from which other fundamental values of lib-
erty and equality are derived' .

This is demonstrated in Article 1 of the International Covenant on Civil and Political Rights
(ICCPR) and the International Covenant on Economic, Social and Cultural Rights (ICESCR)
which states:

All peoples have the right of self-determination. By virtue of that right
they freely determine their political status and freely pursue their eco-
nomic, social and cultural development.

James Anaya explains two aspects of this principle that were used to structure the col-
lective rights of indigenous peoples. The first one refers to the substance of the principle
of self-determination, which consists of constitutive and continuous elements; the second
refers its reparative aspect.

The constitutive element requires that the design of governmental institutions substan-
tially reflect the results of processes guided by the will of the governed people or peoples? .
In the same line, the continuous element requires that the design of political institutions --
independently from the processes that brought about their creation or transformation -- lets
people live and develop themselves while being permanently capable of making significant
decisions regarding economic, social and cultural issues?® .

Finally, the reparative aspect refers to the effective and specific reparative actions for rec-
ognizing and revindicating the substantial elements of self-determination when these have
been violated. These actions reflect the set of international laws created for the protection of
the indigenous peoples.

In simpler words, an understanding of self-determination follows a process of self-identi-
fication and self-recognition of political and social self-management that lets the community
live according to their own worldview, which automatically results in dignity through respect
and recognition.

1 Anaya, J. (2005). Los pueblos indigenas en el derecho internacional [The Indigenous Peoples in International Law]. Madrid: Trotta Publishing House, pp. 139-140.
2 2lbid, p. 151.

3 Ibid, pp. 1562 and 154.
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This means that the practice of the right to self-determination involves the practice of
other collective rights of the indigenous peoples, such as freely establishing their political
condition, freely pursuing their economic, social and cultural development; as well as auton-
omy and self-government in internal and local issues and having the necessary resources to
finance their autonomous functions.*

Referring to this, Article 7 of ILO Convention 169 recognizes indigenous peoples” right to
decide their own priorities with regards to the developmental process according to the mea-
sure in which it will affect their lives, beliefs, institutions, spiritual wellbeing, and the territory
they use and occupy (in whatever way that may be), and to control as much as possible their
own economic, social and cultural development.

This regulation exists because of the capacity that indigenous people have to decide
their destiny and lives, a capacity which must be respected by all state authorities and the
rest of society.

Violation of the Right to Territory.

Some of the most important elements of self-determination are related to peo-
ples” ability to control the physical space where they develop and carry out every-
thing related to their way of life; that is why peoples” territory and the natural resourc-
es held there are so important. For this reason, Articles 20 and 32 of the Declaration®
declare the right of indigenous peoples to safely enjoy their own means of survival and the
right to determine and establish the priorities and strategies for the development or use of
their land or territory and other resources.

The right to territory is not limited to land allocation; this right begins with the culture
a community or a group of people identify with within the space where they develop their
daily activities. Just as a territory has a relationship with the way in which it is inhabited, it
also determines an interpretation of human productivity directed towards obtaining natural
resources or creating new forms of production.

For the Mundukuru Indigenous People in Brazil, the logic of limiting the use and occupa-
tion of their territory makes no sense within their social and political structures because the
land they use and occupy gives meaning to their world and they consider territory much
more than just a physical space; it is their natural habitat, the jungle, with rivers, with all
the creatures that live there, the place where they survive, the place of their history, their
social organization, their politics.

In the Inter-American System, the territorial rights of the indigenous peoples and tribes are
mainly founded upon Article XXIII of the American Declaration, and Article 21 of the Amer-
ican Convention. The evolving and integral interpretation of the American Convention has
permitted the Inter-American Commission on Human Rights (IACHR) and the Inter-Ameri-
can Human Rights Court (IAHR Court) to give a sense of protection to indigenous peoples’
and tribes” rights related to their land and natural resources.

4 See Atticles 3 and 4 of the Universal Declaration on the Rights of Indigenous Peoples.
5 Universal Declaration on the Rights of Indigenous Peoples.
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The IAHR Court has interpreted that the protections of Article 21 of the Ameri-
can Convention, concerning the right to property, extend to the close ties that in-
digenous peoples have with their land, as well as with the natural resourc-
es of their ancestral territories and the intangible elements derived from them.®
It has been stated that the right to territory is one of the most significant factors for indige-
nous peoples” development, being tied to their effective social and cultural enjoyment. The
IAHR Court has also highlighted that the territorial rights of indigenous peoples are related
to their “collective right to survival as an organized people, with control over their habitat
as a necessary condition for reproduction of their culture, for their own development and
to carry out their life aspirations.”

Therefore, all countries have the obligation to guarantee indigenous peoples” effective
participation in the decisions related to any issue that affects their territory, taking in account
the special relationship between indigenous and tribal peoples and their land and natural
resources, and always bearing in mind the principle of self-determination.

Such is the importance of the right to the land, that in 2009, the IACHR published the
report “Indigenous and Tribal Peoples” Rights over Their Ancestral Lands and Natural Re-
sources”. This report, among other things, mentions that “Indigenous and tribal peoples
have unique ways of life, and their worldview is based on their close relationship with
land. The lands they traditionally use and occupy are critical to their physical, cultural
and spiritual vitality. This unique relationship to traditional territory may be expressed in
different ways, depending on the particular indigenous people involved and its specific
circumstances; it may include traditional use or presence, maintenance of sacred or cer-
emonial sites, settlements or sporadic cultivation, seasonal or nomadic gathering, hunting
and fishing, the customary use of natural resources or other elements characterizing in-
digenous or tribal culture. As the Inter American Court of Human Rights has pointed out,
‘for indigenous communities, relations to the land are not merely a matter of possession
and production but a material and spiritual element which they must fully enjoy, even to
preserve their cultural legacy and transmit it to future generations.” ‘[T]o guarantee the
right of indigenous peoples to communal property, it is necessary to take into account
that the land is closely linked to their oral expressions and traditions, their customs and
languages, their arts and rituals, their knowledge and practices in connection with nature,
culinary art, customary law, dress, philosophy, and values.”

Based on the above, it is important to denounce States” lack of consideration for indige-
nous peoples” rights in general, as well as the breach of their duty to guarantee and respect
the right to territory, which has created seri